With regard to Citation No. 2112837, March 22, 1983, citing
an alleged violation of section 75.202, I rejected the proposed
settlement requiring the respondent to pay the full penalty
of $20 for this "non-S&S" citation (Tr. 117, 133-134).
I did so because the conditions or practices as stated by
the inspector on the face of the citation indicated to me that
miners were exposed to certain hazardous roof conditions while
performing certain work at the face.  By agreement of the parties,
the petitioner's counsel was directed to contact the inspector
to ascertain all of the prevailing circumstances surrounding
this citation, including some explanation as to why he believed
the conditions cited did not present a "significant and substantial"
violation, and to file a further statement with me posthearing.
Counsel was also directed to file a copy of the respondent's
history of prior citations.

By letters filed September 16 and October 7, 1983, petitioner's
counsel submitted a computer print-out of respondent's prior
history of violations and a full and complete explanation
of the circumstances surrounding the issuance of Citation No.
2112837.  Included in this explanation is an assertion by
the inspector that his finding that the violation was not
significant and substantial was based on the fact that no
miners were exposed to any hazard, and the inspector's
supervisor fully concurred in his evaluation of the violation
and the potential hazard.  After careful consideration of this
information, I conclude that the proposed settlement disposition
for this citation is reasonable, and it is approved as follows:

Citation No.    Date   30 CFR Section  Assessment   Settlement
2112837        3/22/83  75.202                         $20                        $20
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This case involves a section 104(a) gitation issued by
Inspector Walter E. Kowaleski on August 19, 1982, charging
the respondent with a violation of section 75.200. Citation
No. 2000842 is "non-S&S", and the conditions or practices
cited by the inspector are as follows:

The roof control plan was not fully complied
with in that the posts installed along the low
belt were spaced from 4 1/2 feet to 7 feet at
several locations.  The approved roof control
plan specifies that posts will be set at 4 foot
spacings.

These violations will not be terminated until
such time as a responsible official explains
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